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SANITARY LEGISLATION. 



COURT DECISIONS. 



ARKANSAS SUPREME COURT. 

Local Registrars of Births and Deaths— Payment by Counties Held to be Uncon- 
stitutional in Arkansas. 

Fort Smith District of Sebastiax County v. Eberle. (Oct. 2, 191G.) 

The law of Arkansas provided that local registrars of births and deatlis should he appointed by the State 
registrar, that they should make returns to him, and that their compensation should be paid by the 
county treasurers on certification by the State registrar. The court decided that the local registrars 
were State officers and that under the Constitution of Arkansas it was improper to pay their compensa- 
tion from the county treasuries. This feature of the law was therefore declared to be unconstitutional. 

[1S8 Southwestern Reporter, 821.) 

KiRBY, J.: This appeal comes from a judgment of allowance by the circuit court 
on appeal from the county court of a claim against the county by appellee, as com- 
pensation for services as local registrar of vital statistics. A certificate of the State 
registrar to the county treasurer of the amount duo was filed with the affidavit required 
by the statute to authenticate claims against the county made by appellee, and, upon 
the claim being disallowed, an appeal was taken to the circuit court. 

It is conceded that appellee rendered the services charged for under the provisions 
of the law creating the State board of health and bureau of vital statistics. Act 96 of 
Acts 1913, p. 352.' It is contended that said law is unconstitutional as creating 
permanent oiEces, contrary to the provisions of the constitution, and in providing for 
payment out of the county treasury for the services of the local registrar, which is 
claimed to be a district and State office, and in the method of drawing the money 
from the county treasury. 

The majority is of opinion that the first contention has been decided adversely in 
the case of Greer v. Merchants & Mechanics' Bank, 114 Ark., 217; 169 S. W., 802, by 
which this case is ruled. A like contention was made there that the act creating the 
State bank department for a period of 12 years was unconstitutional. The court held 
otherwise, and said of these provisions of the constitution (sec. 9, art. 19): 

We are of the opinion that this command is one necessarily addressed to the legislature itself, and that 
that branch of government must determine how far it can exercise its powers without disobeying that 
command. We attachlittle, if any, importance to the provision of the statute limiting the time to 12 years, 
tor wc tliiuk that the legislature has the power to determine whether an office to be created is permanent or 
temporary, whether expressly declared in the act or not. If it is created as a temporary oflice, we must 
assume that the legislature found it to be such. The creation of the office implies a determination that it is 
temporary, and not permanent. There can be no irrepealable laws which depend for existence entirely 
upon the legislative will, 'and any office created by the legislature is temporary in the sense that it is subject 
to the legislative will, and may be abolished at any time. 

There is no provision in this act limiting the existence of the boards to any period 
of time, and the writer and Mr. Justice Hart think this furnishes a ground for dis- 
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tinguishing the cases, and tliat a department and oflBces created by a law which does 
not provide for the termination thereof can in no wise be regarded otherwise than 
permanent, within the meaning of the constitution, which provided for and desig- 
nated all permanent offices regarded necessary for the conduct and management of 
the State's affairs and expressly prohibited the creation of others. 

The objection that no provision is made for appointment of members of the board 
at the expiration of the terms of those fii'st appointed is without merit. The board 
is created by law, and the members are authorized to be appointed by the governor, 
and the language used indicates that it sliould be continued by the appointment of 
other members upon the expi ration of the terms of those first appointed and author- 
izes sucli aj)pointment. 

A decision of this case does not require that we shall determine whether the manner 
of payment of the local registrar out of the county funds upon the certificate of the 
State registrar that the amount is due is in conflict with the provisions of the con- 
stitution granting powers and jurisdiction to the county court, since the method 
followed in this instance is that prescribed by law for the collection of all claims 
against the county. The court is of opinion, however, that the local registrar is a 
State rather than a county officer, since by tlie terms of the act the State registrar ia 
required to "divide the State into registration districts, designating the boundaries 
thereof ami appointing local registrars in each district. Each registration district 
shall have at least one county therein." The local registrar is appointed by the State 
registrar, without the consent or appro\al of county authority, to whom only he 
reports the certificates and statistics of births and deaths, which are not reported 
to the county at all, except by the State registrar to the county treasurer for tlie sole 
purpose of determining the amount to be paid the local registrar, and his services 
can not properly be regarded a county purpose within the meaning of the constitu- 
tional provision giving the county court exclusive jurisdiction in all matters relating 
to the disbursement of money for county purposes and in every other case that may 
be necessary to the internal improvement and local concerns of the respective 
counties. Article 7, § 28, Constitution; Cotham v. Coffman, 111 Ark. 115, 163 S. W. 
1183. 

That part of the act relating to the payment for the services of the local registrar 
out of the county treasury can be stricken out without affecting its validity other- 
wise, since it is easily apparent that the legislature would have passed the act without 
that provision in it. Cotham v. Coffman. supra. 

It follows that the judgment of the circuit court is erroneous, and it is reversed, 
and the cause dismiss3d. 

PENNSYLVANIA SUPREME COURT. 

Pneumonia— Proof of the Cause of the Disease— Action Against a City for Allow- 
ing Water to Accumiilate — Proof not SufBcient. 

Brugoem.\n v. City op York. (July 1, 191G.) 

In order to rccoYor damages against a city tor disease alleged to have I;een caused l)y accumulations of 
standing water, it must l;e proved that the conditions complained of caused the disease. It is not 
sufficient to show that the disease might have resulted from the conditions. 

[9S Atlantic Reporter, 970.) 

Fkazer, J.: Plaintiffs sued to recover damages from the city of York for the death 
of their 9-year-old son, alleged to have been due to disease contracted from a 
stagnant pool of water the municipality permitted to collect and remain on the street 
in front of plaintiffs' residence. A nonsuit was entered by the court below on the 
ground of insufflciency of proof to show that death was caused by the alleged negli- 
gence of defendant, which the court subsequently refused to take off. The assign" 



